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ABSTRACT 
 
Very little has been written on charitable laws in Fiji to date. Most of the organisations in Fiji 
seek incorporation under the pre-independence legislation dealing with charities, the 
Charitable Trusts Act (Cap 67). This Act is the basis of this paper. The key provisions of the 
Act are discussed in this paper. Recently serious questions have been raised on the status 
of charitable bodies with the de-registration of one of the registered charities (the Citizens’ 
Constitutional Forum (CCF)) for political activity. This paper also provides an insight into the 
CCF ‘saga’, which goes to the ‘heart’ of the Act and examines the serious questions that are 
raised in interpreting the provisions in the Act. In the concluding part, various issues of 
reform in the charity sphere are also proposed.  
 
 
INTRODUCTION 
 
Fiji is a multiracial, multicultural and a multilingual country. It is a melting pot of people from 
different races, religions and creeds. Over the years, many different types, sizes and forms 
of organisations have been formed. As the needs of the society and the communities have 
expanded so have the civil society organisations. Of these civil society organisations a 
number are charitable organisations. As time passed, these organisations ‘evolved’ 
considerably. Over the years people have continued to meet and form organisations to 
provide charitable assistance in various fields, including relief to the poor, the under-
privileged, former prison inmates, school children and women. Organisations have also been 
formed to promote religion, education, science, literature, recreation, skill and courage. Most 
of the organisations that have been formed to date are mainly involved in charitable work; 
work that has benefited certain sections of the community.  
 
In order to achieve legal status most of these charitable organisations have been 
incorporated. In Fiji there is a single legislation dealing with charities and this is referred to 
as the Charitable Trusts Act (Cap 67).1 This Act is a pre-independence law and has been 
substantially derived from the English, Charitable Trusts Acts.2 The Charitable Trust Act 
(Cap 67) – (hereinafter referred to as “the Act”) provides for the incorporation of trustees of 
charitable and other trusts, and for the extension of charitable trusts and other purposes 
connected therewith. Over the years many organisations have been incorporated and thus 
have achieved charitable trust status under the Act. 
 
Recently serious questions have been raised on the status of charitable organisations in Fiji 
with the ‘de-registration’ of the Citizens’ Constitutional Forum (CCF), a non-governmental 
organisation (NGO) committed to promoting human rights, social justice, multiculturalism 
and issues related to the strengthening of accountability in institutions in Fiji. The CCF is 
instrumental in assisting citizens and organisations in dealing with questions relating to the 
implementation of the 1997 Constitution (Amendment) Act.  
 
Following CCF’s de-registration a number of NGOs and individuals have criticised the 
Interim Justice Ministry3 for its role in ‘de-registering’ the CCF. There have also been calls to 
review the half-century-old charity law. It has been generally noted that while we have a 
number of organisations that are involved in charitable work, the laws are not adequate to 
regulate their functions and objectives. Even the scopes of the charitable bodies have not 
been widened to include various other ‘public benefit’ areas that are currently being served 
by charitable organisations. 
 
                                                          
1 7th September 1945. 
2 1853 to 1939. 
3 The Ministry assigned responsibilities under the Charitable Trust in Fiji. 
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Over the years the law has remained ‘stagnant’ while the demands of the Fiji society have 
increased. With the rise in social problems and increased cost of living, Fiji is at the 
crossroads and at this crucial time there is clearly a need to encourage the charitable 
organisations by providing necessary legal framework for them to work within and flourish. 
Apart from encouraging the charitable bodies there is also a need for stringent regulatory 
measures to prevent people from abusing the charity for personal or political gain.  
 
In this paper, I intend to analyse the various provisions of the Charitable Trust Act as it 
currently stands. I also intend to provide an insight into the CCF ‘saga’, which goes to the 
‘heart’ of the Act and the serious questions that are being raised on certain issues and 
provisions in the Act. I also intend to briefly look at the events leading to CCF’s ‘de-
registration’ and discuss some pertinent issues arising out of its ‘de-registration’. Finally I 
intend to discuss the need to review and reform the charity laws in Fiji.  
 
THE CHARITABLE TRUST ACT 
 
The Act 
 
The Charitable Trust Act was first introduced in Fiji just over half a century ago. The law is 
essentially based on the fundamental principles of charity, most notably the four heads – the 
advancement of education, advancement of religion, advancement of literature and science 
and other purposes beneficial to the community.4 
 
Definition of Charity 
 
The term ‘charity’ is not defined in the Act despite it being used in a number of the provisions 
under the Act. The English Courts5 have held that reference to “charity” in any Act should be 
construed in its technical legal sense, unless a contrary intention appears from the context. 
In the absence of a court pronouncement of the term “charity” in Fiji, it is presumed that we 
would be guided by the English Charities Act6 which defines ‘charity’ to mean “any 
institution, corporate or not, which is established for charitable purposes and is subject to the 
control of the High Court in the exercise of its jurisdiction with respect to charities”.7  
 
Section 3 
 
Section 3 of the Act deals with incorporation of charities and it provides that: 
 
“It shall be lawful for the trustees or trustee for the time being of any charity for religious, 
educational, literary, scientific, or charitable purposes, to apply to the Registrar for a 
certificate of registration of the trustees of any charity as a corporate body…” 
 
The Act essentially allows trustees or a trustee of any charity for religious, educational, 
literary, scientific or charitable purposes to seek registration as a corporate body. 
 
What Constitutes Education, Literary, Scientific, Religious Charity? 
 
The Act does not expressly define what the charities for religious, educational, literary, or 
scientific purposes are. Religion, education, literature and science cover a very wide range 
of activities and similarly it is envisaged that the scope of the Act would deem to cover all 
activities in each of these fields.  
 
                                                          
4 Includes relief for the poor. 
5 Income Tax Special Purposes Comrs v. Pemsel [1891] AC 531 at 580. 
6 1960. 
7 Section 45 (1) Charities Act (England). 
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Educational Purposes 
 
The Statute of Charitable Uses 1601,8 sometimes referred to as the Statute of Elizabeth in 
its preamble referred only to ‘schools of learning, free schools, scholars in universities’ and 
the ‘education and preferment of orphans’. These categories have grown over the years to 
cover a ‘very wide range of educational and cultural activities extending far beyond the 
administration of formal education.’9  
 
Pre-school, adult education centres, and societies dedicated to promoting training and 
standards within a particular profession or trade would all clearly fall within educational 
charities. Similarly those learned societies that bring together experts in their respective 
fields to share and exchange knowledge may be assumed to be charitable. One of the 
essential factors of educational charity is that the organisation should not be profit seeking 
and the purposes must be exclusively charitable. In Associated Artist Ltd v. IRC [1956] 1 
WLR 752, the court held that a trust for ‘artistic’ purpose may be too wide.  However in 
Incorporated Council of Law Reporting of England & Wales v. Attorney General [1972] 
Ch 7310 and Re Marriete [1915] 2 Ch 28411 learned societies and recreational (physical 
education) activities were held to be covered under educational purposes and held to be 
charitable.  
 
It seems that the courts in Fiji would follow the English Courts and give a wide definition of 
educational purposes and be involved in subjective value judgment as to whether a 
particular purpose falls within or outside the definition of educational charity. There seem to 
be two important considerations for the courts in determining whether or not the organisation 
is an educational charity; “first, does the activity have educational value at all? Secondly, in 
the case of research, on the assumption that any discoveries made will be of value, to what 
extent should the courts take account of the likelihood of finding nothing?”12 
 
Religious Purposes 
 
As with educational purposes, the Act does not define what religious purpose means. In the 
UK the law adopts a tolerant stance towards religion and seems reluctant to engage in value 
judgments in this area. In an English case, Neville Estates v. Madden [1962] Ch 832, a 
case dealing with religious charitable trusts, Cross J remarked “as between different 
religions the law stands neutral, but it assumes that any religion is at lest likely to be better 
than none”. In another case, in Australia, where the case concerned Australian Scientology, 
the High Court in Church of the New Faith v. Commissioner of Payroll Tax (Victoria) 
(1983) 83 AJC 4652, held that: “there can be no acceptable discrimination between 
institutions which take their character from religions which the majority of the community 
recognises as religions and institutions which take their character from religions which lack 
that general recognition.” 
 
It is envisaged that the Courts in Fiji would offer similar sentiments to those expressed in 
England and in Australia in the above referred to cases. Another important reason for 
advancing this point is the Constitutional freedom of individuals or communities in Fiji to 
manifest their religion.13  
 
                                                          
8 Todd P, Textbook on Trusts, Third Edition, Blackstone Press Limited, London, 1996, p.246. 
9 ibid, p. 246. 
10 Citation of law reports held to be educational. 
11 A gift to provide a squash court (covered under physical education) at a public school was held to be 
charitable. 
12 Todd, Above n 8, p. 248. 
13 Section 35 (2) Constitutional Amendment Act 1997. 
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Literary and Scientific Purposes 
 
Like the educational and religious charity, literary and scientific purposes are not defined. It 
is assumed in the absence of any statutory and caselaw definitions, any organisation 
involved in the promotion of literary or scientific work and materials would be acceptable. It is 
also felt that the courts in determining whether or not a particular organisation is literary or 
scientific apply the ‘public benefit’ test. It can be sufficiently argued that for organisations 
venturing as literary or scientific charities it must confer a benefit upon those who are directly 
the objects of the charity and also confer an additional benefit upon the public at large.  
 
For instance, if a charitable purpose such as science is to be advanced, it must not only 
confer benefit on those in direct receipt of the scientific research and experiment, but must 
also be advanced in some manner that benefits the public, or at least a substantial section 
of the community, rather than providing benefits for some ‘synthetically’ limited class of 
people.  
 
Charitable Purposes 
 
Section 3 of the Act allows incorporation of charities for other purposes, apart from religious, 
educational, literary and scientific purposes. The first impression one gets is that the ‘door’ is 
open for almost any form of charity. Unlike defining the religious, educational, literary and 
scientific purposes the Act defines ‘charitable purpose’.14  Charitable purposes is defined as 
including any of the following purposes: 
“… 
(a) the supply of the physical wants of sick, aged, destitute, poor, or helpless persons, or 
of the expenses of funeral of poor persons; 
(b) the education (physical, mental, technical or social) of the children of the poor or 
indigent; 
(c) the reformation of criminals, prostitutes, or drunkards; 
(d) the employment and care of discharged criminals; 
(e) the provision of religious instruction, either general or denominational, for the people; 
(f) the support of libraries, reading-rooms, lectures, and classes for the instruction of the 
people; 
(g) the promotion of athletic sports and wholesome recreations and amusements of the 
people; 
(h) encouragement of skill, industry, and frugality; 
(i) rewards for acts of courage and self-sacrifice; 
(j) the erection, laying-out, maintenance, or repair of buildings and places for 
furtherance of any purposes herein mentioned; 
(k) such other purpose as may be declared by the Minster to be a charitable purpose;”   
 
The charitable purposes was later by way of subsidiary legislation15, as is authorised under 
Section 3 (k) widened to include “the prevention of cruelty to animals and the education and 
instruction of the people for the furtherance of that end;16 the furtherance of thrift and the 
improvement of standards of living by education and advice in matters of self-help;17 
marriage guidance and counselling, the promotion of education and research in marriage 
guidance and the publication and the dissemination of results of such promotion;18 and the 
relief of distress caused by any disaster affecting the whole or any part of the community.”19 
 
                                                          
14 Section 2, Charitable Trust Act (Fiji). 
15 By the Governor in Council or by the Minister. 
16 By notice dated - 30th May 1950. 
17 By notice  dated – 1st November 1967. 
18 By notice dated – 15th January 1970. 
19 By notice dated – 29th August 1974. 
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By defining charitable purposes, the Act limits the scope of charities, which could be formed 
apart from those which are established for religious, educational, literary and scientific 
purposes. It would therefore mean that any organisation that does not fall within the above-
listed scope of charity would not be eligible for incorporation as a charity in Fiji.  
 
Public Benefit 
 
One of the main concerns with the Charitable Trust Act is that it targets certain sectors of the 
population. It either caters for the poor, the religious groups and the educational charities or 
other charitable purposes as discussed above. In most of the other jurisdictions now there is 
additional requirement for all charities that they be for “public benefit”. “Public benefit” 
essentially means that the purpose of the charities is to relieve need or sustain and enhance 
the lives of people in the community.  
 
The development of ‘public benefit’ charities could see organisations playing a crucial role in 
governance without undermining the overall commitment to public benefit and contributing to 
public debate on issues which are relevant to their own work. 
 
Registration - Application for Incorporation 
 
While the definition of charitable status is at the end of the day primarily a matter for the 
courts, the process of obtaining recognition as a charity is primarily administrative, and 
largely outside the direct control. The Act provides for comprehensive registration of 
charities, and organisations seeking charitable trust status must apply in writing for 
incorporation under the provisions of the Act20 to the Registrar of Titles,21 who has the power 
under the Act to grant or withhold registration. The Registrar is the sole judge and he/she 
solely determines whether the proposed purposes are, in law, charitable or not. An 
organisation seeking registration under the Act is required to provide the following 
information to the Registrar of Titles:22 
 
 name of the Board to be incorporated (either as Trust Board or a Society),  
 the details of the bodies registered office, name, address and description of the 
Trustees,  
 the method and date of appointment of the trustees,  
 the proposed device of the common seal,  
 the object of charity,  
 a statement of the property, real and personal, which is possessed by or belonging to 
or held on behalf of the charity, and  
 a certified copy of the deed of settlement, will or other document constituting the 
charity and any regulations made for the charity.    
 
Incorporation 
 
Upon incorporation23 or registration the trustees of the charity are conclusively recognised in 
courts. From this it can be assumed that a charitable body if it were a charity, would be 
required to be registered and one, which is not registered, is for that reason not a charity. 
 
The English Courts24 have determined the effect of registration of a charity and held that an 
institution is for all purposes other than rectification by the Registrar conclusively presumed 
to be or to have been a charity at any time when it is or was on the register of charities. In 
                                                          
20 Section 4, The Act. 
21 Section 3, The Act. 
22 All the information is contained in a form in the First Schedule. 
23 Section 6 (1). 
24 Wynn v. Skegness UDC [1966] 3 All ER 336, [1967] 1 WLR 52. 
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the absence of any case law in Fiji to this effect it is presumed that the English position 
would be relied upon. 
 
The Act requires the Registrar of Titles to maintain records of Charitable Trusts created 
under the Act and any member of the public may inspect the records held by the Registrar 
on payment of prescribed fees.25 The onus of applying for registration is placed on the 
trustees or a trustee of any charity.26 
 
The Registrar is required to take into consideration the extent, nature, objects and other 
circumstances of the charity in incorporating the Charity. The Registrar could also impose a 
number of conditions and directions as he or she thinks fit in the certificate of incorporation 
in relation to the qualification and number of trustees, their tenure or avoidance of office, the 
mode of appointing new trustees, and the custody and use of the common seal.27  
 
The Board 
 
The Board of Trustees following incorporation as a charitable trust has perpetual succession 
and it may hold real and personal property of whatsoever nature. The board can sue and be 
sued in any civil or criminal proceedings and assumes the characteristics and nature of a 
corporate body.28 
 
All property, whether real or personal, held by the trustees of the charitable trust upon 
incorporation is deemed to be vested in the Board of Trustees.29 The Board of Trustees of 
the charity may enter into deeds or contract under the common seal of the charity and 
attestation is required by the trustees or any three trustees constituting the Board of 
Trustees.30 The Board of Trustees also has the power to dedicate all or any of its property 
for any public purpose or it can sell or exchange the same upon such terms as it deems 
expedient and the board also has powers to deal with any money or land that are received in 
pursuance of any sale, exchange or dedication.31  
 
Cancellation of Incorporation 
 
One of the most capitulating provisions of the Act is Section 13 (1) which provides for the 
cancellation of incorporation of the trust and it empowers the Registrar of Titles in his or her 
opinion to cancel registration if: 
 
(a) the incorporation of a charitable trust was obtained by fraud, misrepresentation or 
mistake; or 
(b) any of the objects of a charitable trust has become unlawful; or 
(c) a charitable trust has been or is being used for any unlawful purpose; or 
(d) the Board of Trustees of a charitable trust is not functioning or has become 
dissolved; or 
(e) the Board of Trustees of a charitable trust is not, by reason of the state of its affairs, 
able properly to exercise its functions or any of them… 
 
The Registrar is required to serve a notice in writing to the Board of Trustees of the charity 
and publish a notice once in the gazette and in a newspaper circulating in Fiji requiring the 
trustees to show cause within thirty days of the date of publication of such notice in the 
gazette why the incorporation of the charity (as a Board of Trustees) should not be 
                                                          
25 Section 29 of the Act. 
26 Registrar of Titles – as per section 2 of the Act. 
27 Section 3 of the Act. 
28 Section 8 of the Act. 
29 Section 9 of the Act. 
30 Section 10 of the Act. 
31 Section 12 of the Act. 
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cancelled. If the Trustees fail to satisfy the Registrar then the incorporation of the Board may 
be cancelled by notice in the gazette.32 
 
Upon cancellation of incorporation the charity and the Board of Trustees shall cease to exist 
as a corporate body but without prejudice to any liability incurred by the Board or its assets 
whether such liability is incurred before or after the date of cancellation.33 The Trustees of 
the charity are required within fourteen days of cancellation of incorporation to return the 
certificate of incorporation to the Registrar.  
 
Following cancellation of the incorporation under section 13 of the Act, any of the Trustees 
may within thirty days of notification of cancellation as a charity appeal to the High Court 
against the decision of the Registrar and the High Court may confirm or set aside such 
cancellation or make such other order as in the circumstances seems just and equitable.34  
 
Extension of Charitable Trusts 
 
Where it becomes impossible or impracticable to carry out the trusts upon which any 
property held for particular purposes of a charitable nature is held or the amount available 
proves inadequate to carry out the original charitable purpose or such purpose has been 
already effected or such purpose is illegal or uncertain then the property so held or any part 
or residue thereof may be disposed of for some other charitable purpose or a combination of 
such purposes. In other words property held for certain charitable purposes may be 
disposed of for other charitable purposes.35  
 
Where the property is so disposed of the trustees may prepare a scheme for the disposition 
of the property in accordance with Part III of the Act.36 Every scheme prepared under the 
provisions of Part III shall be submitted to the Attorney-General. The Attorney General has 
the power and duty to either: 
 
(a) remit the proposed scheme to the trustees for amendments if she/he considers that it 
will not properly carry out the objects contemplated and state the grounds of the 
objects,37 
(b) report on the submitted scheme and the report shall be laid before a judge of the 
High Court under the provisions of Part III or she/he may decline to make any such 
report and allow the scheme to be laid before the judge of the High Court,38 or 
(c) file the scheme submitted to her/him with or without a response with the office of the 
Registrar and let it be open for inspection by the public. 39 
 
Inspection of Records 
 
Any member of the public has the right to inspect the records held by the Registrar on 
payment of a prescribed fee. The inspection of the records may be for the purpose of 
ascertaining whether or not trustees have been registered, the names of the trustees and 
the address of the registered office of the trust.40 
 
                                                          
32 Section 13 (1) of the Act. 
33 Section 13 (2) of the Act. 
34 Section 14 of the Act. 
35 Section 16 of the Act. 
36 Section 17 of the Act. 
37 Section 18 (a) of the Act. 
38 Section 18 (b) of the Act. 
39 Section 18 (c) of the Act. 
40 Section 29 of the Act. 
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Exclusion of Religious bodies 
 
One of the notable provisions of the Act is that it provides that the Act shall not affect the 
operation of the Religious Bodies Registration Act and the provisions of the Act shall not 
apply to any religious body registered under such Act.41  
 
THE CCF ‘SAGA’ 
 
The Charitable Trust Act has been under close scrutiny in Fiji, following the ‘deregistration’ 
by the Registrar of Titles, on 21st June 2001, of the Citizens’ Constitutional Forum (CCF), an 
organisation duly registered under the Charitable Trusts Act. The reason given by the 
Registrar of Titles for CCF’s deregistration was ‘political involvement’ by CCF. In order to 
fully comprehend the issues surrounding the de-registration I intend to ‘portray’ the 
background of CCF and the events leading to its de-registration. 
 
CCF42 
 
The CCF was established in 1993 by a group of concerned citizens who wished to see a 
new Constitution for all Fiji citizens. This was at a time when there was widespread public 
opposition to the 1990 Constitution, which had a voting system based entirely on race and 
which only provided weak human rights protection. The CCF is a non-partisan civil society 
organisation encouraging and promoting democratic and open government in Fiji.  
 
The CCF was formally registered as a charity under the Act in 1996. Within a short period of 
time CCF contributed immensely to the constitutional and human rights spectrum in Fiji. 
From its inception in 1993 CCF has been a forum for facilitating dialogue, discussion and 
consultation involving local political and community leaders and numerous international 
specialists.  
 
CCF facilitated various discussions on appropriate electoral systems for Fiji, power sharing, 
the importance of protecting indigenous rights, the desirability of a Freedom of Information 
Act and Code of Conduct for leaders. Following the adoption of the 1997 Constitution, CCF 
focused its attention mainly on three areas: human rights, multiculturalism and good 
governance. Following the attempted coup on 19th May 2000, CCF campaigned against the 
attempted abrogation of the 1997 Constitution. CCF supported the legal action43 taken to 
declare that the Commander of the Fiji Military Forces had not effectively abrogated the 
Constitution on 29th May 2000 and the Interim Administration was illegal.  
 
CCF Registration  
 
The trustees of CCF applied to the Registrar of Titles to be incorporated under the 
provisions of the Act in July 1996. CCF provided in the lodgement form, which was 
forwarded to the Registrar of Titles for processing, for its objects to include “rais[ing] 
awareness of the issues and options in the constitutional review process and to explore 
ways of dealing with them both through constitutional and other civil society initiatives, and 
to create an environment where fear and suspicion are lessened and where respect for 
others is encouraged.”  
 
                                                          
41 Section 31 of the Act. 
42 The author is indebted to Professor Vijay Naidu (a Trustee and Chairperson of the CCF) and the staff of CCF 
for their assistance and co-operation in providing me valuable information on CCF and it’s de-registration. 
43 Republic of Fiji v. Prasad (Court of Appeal, 1 March 2001). 
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The CCF Constitution which accompanied the incorporation lodgement form outlined the 
functions of CCF, some of which included, promoting cross-cultural and inter-ethnic dialogue 
with a view to reaching consensus on issues affecting the whole community,44 to speak in 
defence of groups or individuals who are victims or prejudice, discrimination or violence,45 
and to do all other acts and things to further the objects of CCF.46 
 
The CCF was incorporated under the provisions of the Charitable Trust Act on 11th 
September 1996 and subsequently issued a certificate to that effect. The certificate that was 
issued to CCF was issued with a condition/direction, requiring CCF to file annual reports. 
Apart from that single condition there were no other conditions imposed by the Registrar of 
Titles upon CCF as he/she could have easily imposed other conditions pursuant to section 3 
of the Act, such as qualifications and number of trustees, their tenure or avoidance of office, 
the mode of appointing new trustees and the custody and use of common seal. One of the 
reasons for not imposing these conditions upon CCF was because all these requirements 
were already contained in its constitution.  
 
CCF v. President 
 
Following the attempted Coup on 19th May 2000, various legal challenges were mounted. 
The first was by one Chandrika Prasad, challenging the purported abrogation of the 1997 
Constitution, which he succeeded with. The Interim Administration later appealed this 
decision. The Fiji Court of Appeal rejected their appeal and ruled that the 1997 Constitution 
was not abrogated. Following the Chandrika Prasad decision the President re-appointed the 
Caretaker Administration, in defiance of the Fiji Court of Appeal ruling that the Caretaker 
Administration was illegal and that Parliament be re-called. The CCF took legal action 
against the President and the Caretaker Administration for failing to comply with the 
judgement of the Fiji Court of Appeal (FCA) when it dissolved Parliament and re-appointed 
the Caretaker administration. The Court47 agreed that the President’s action was 
inconsistent with the Constitution when he failed to reconvene Parliament but rejected the 
application to reconvene Parliament on the grounds of the ‘doctrine of necessity’.  
 
Charitable Trust Act v. CCF 
 
As CCF mounted a legal action challenging the President’s decision to re-appoint the 
Caretaker Administration in the wake of the Chandrika Prasad decision by the Fiji Court of 
Appeal. The Registrar of Charitable Trusts, who also is the Registrar of Titles, on 20th April 
2001, published a ‘notice to show’ in the Gazette, informing the trustees of CCF that he had 
“received a complaint questioning the validity of CCF incorporation pursuant to section 3 of 
the Act and also the indulgence of CCF in conduct which is not “charitable purposes”.” 
 
The notice also pointed out that the CCF’s incorporation, as a charitable trust was by 
mistake and that the objects and activities of CCF amounted to ‘political objects and goals 
and activities’ and as such were not within the meaning of ‘charitable purposes’. The political 
activities the notice referred to were CCF’s activities leading up to the adoption of the 
Constitutional Amendment Act of 1997, CCF’s active role in the Chandrika Prasad case, 
media statements on constitutional and political developments in Fiji and CCF’s involvement 
in the case against the President. The notice sought CCF’s response within thirty days as to 
why its charitable status should not be cancelled.  
 
                                                          
44  5 (1) CCF Constitution. 
45  5 (6) CCF Constitution. 
46  5 (14) CCF Constitution. 
47 Rev Akuila Yabaki, Vijay Naidu & Others v. The President of the Republic of the Fiji Islands & The 
Attorney General, Civil Action no. HBC 119 of 2001S.  
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On 18th May 2001 CCF through its lawyers responded to the notice in the gazette. All issues 
outlined in the notice were responded to by letter, which also rejected the view that CCF’s 
incorporation was made "by mistake".  
 
CCF v. Political Purposes 
 
The general proposition in respect of trusts is that “a trust cannot be charitable under any 
head if its purposes are, directly or indirectly, political. A trust to promote the aims of a 
particular political party is clearly not capable of being charitable.”48 One of the ‘allegations’ 
by the Registrar of Titles was “that the objects and activities of CCF amounted to political 
objects and goals and activities”.  
 
CCF’s response to the allegation was that “political activity that appear[ed] to upset the 
complainant, is CCF’s involvement in the Chandrika Prasad case and [the CCF Case] … 
presumably the complainant is not allied to a party which has gained advantage from the 
legal outcomes produced by the work of CCF and others. The mere fact that these 
outcomes produce advantage for one political party over another does not make CCF’s work 
“political”.” CCF further argued that “CCF’s involvement in constitutional litigation is not 
“political activity” but activity consistent with its educational purpose [referred to in its 
objects].”  
 
CCF’s main contention was that it was involved in the educational process as opposed to 
‘political activity’ as alleged by the Registrar. One of the contentious issues that have arisen 
from this case is what is ‘political’? Is the definition of ‘political’ in this context wider than 
what a layperson might expect? It has been generally argued that “where the objectives 
involve attempting to bring about a change in the law, they will be considered political and 
therefore non-charitable, unless that change in the law is merely ancillary to the main 
purpose of the trust.”49 And upon this very reason the National Anti-Vivisection Society failed 
to achieve charitable status in National Anti-Vivisection Society v. IRC [1948] AC 31.  
 
It seems that the above argument could not be applied in the ‘CCF’s de-registration’ as its 
objects are not intended to bring about changes in the law as its main objects fall within the 
educational sphere. Following on from this point then one would need to consider whether 
CCF’s actions in challenging the decision of the President amount to ‘political activity’? It has 
been accepted that “it is legitimate for an educational charity to discuss political issues, and 
a political object which is merely incidental will not be fatal.”50 This was accepted in Re 
Koeppler’s WT [1986] Ch 423, where the Court of Appeal upheld a testamentary gift as a 
gift for charitable purposes, although the objects of the charity included promotion of 
informed international public opinion and promotion of greater co-operation between East 
and West. Re Koeppler has been supported by Attorney-General v. Ross [1986] 1 WLR 
252, where Scott J commented at p.263 that “there is nothing the matter with an educational 
charity in the furtherance of its educational purposes encouraging students to develop their 
political awareness or to acquire knowledge of and to debate and to form views on political 
issues.” 
 
In the UK where the charity law has been revised guidelines have been established 
concerning the involvement of charities in the political sphere.51 These guidelines are useful 
and they cover a range of situations straddling the sphere of political activity and political 
campaigning, providing charities with advice, inter-alia, upon influencing public opinion; 
supporting, opposing or promoting legislation; commenting on public issues; providing 
                                                          
48 Supra, n.8, p.265. 
49 Supra, n 8, p. 265. 
50 Supra, n 8, p. 268. 
51  The Charity Commission’s Home Page at http://www.open.gov.uk/charity/cchome.htm. 
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information; seeking support for government grants, and concluding with an examination of 
penalties.  
 
Under the UK charity commission guidelines, charities are given a fairly wide ambit to enter 
into the political sphere. Whilst they cannot be political organisations and cannot support a 
particular political party, the guidelines stress that they may nevertheless be involved in 
political processes and political activation, with the caveat that such activities must be 
subsidiary to, and in furtherance of, their principal charitable purposes.52 
 
According to the UK charity commission, a political activity is acceptable if: 
 
“there is a reasonable expectation that the activity concerned will further the stated 
purposes of the charity, and so benefit its beneficiaries, to an extent justified by the 
resources devoted to the activity; the activity is within the powers which the trustees 
have to achieve those purposes; the activity is consistent with [the] guidelines; [and] 
the views expressed [by the charity] are based on a well-founded and reasoned case 
and are expressed in a reasonable way”53 
 
The guidelines used in the UK though not very clear are useful starting points for Fiji. In the 
wake of the CCF ‘saga’ we need to have clear guidelines and guidelines along the lines 
used in the UK are useful as they provide that a charity may comment upon changes in the 
law or government policy,54 and advocate or oppose such change.55 If these guidelines are 
relied upon in Fiji then one could respectfully argue that CCF’s actions in challenging the 
President’s decision in court would not amount to ‘political activity’, but advocacy and 
opposition to changing law and order. 
 
Proposals for Reform of the Charitable Trust Act 
 
The half-century-old, Charitable Trust Act (Fiji) is clearly in need of review and this basically 
arises due to the fact that there is a need to accommodate notable developments in the 
charitable law sphere over the long time span. One of the most fundamental changes that 
has occurred is that the concept of what a charity is has changed over time with the 
increasing need of the society.  
 
The initial concept of charity and voluntarism has come a long way from 1945 when the laws 
were first introduced in Fiji. Now the voluntary sector is seen as providing means of 
increasing people’s involvement in social activity, encouraging social inclusion and 
harnessing the skills for public benefit. Charities in Fiji are a major source of social service 
provision and they are very active in numerous public life activities including education, 
recreation and social care. There clearly is a need for a modern and relevant basis for 
charity in Fiji.  
 
While it is not possible to outline all the areas that could be reformed in this short study 
some of the important areas that could be reviewed in respect of charity laws in Fiji are: 
 
1. The definition of charity – there is an urgent need to examine the definition of charity and 
consider what organisations might be Fiji charities. There is a need to move away from 
the current charitable purpose definition to one where the principal purpose of charities is 
public benefit. While other factors that need be considered could include that the 
organisation is non-profit distributing, independent and is non-party political. 
 
                                                          
52  Supra n. 56, Para 7. 
53  Supra n. 56, Para 12. 
54  Supra n. 56, Para 33. 
55  Supra n. 56, Para 34. 
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2. Encourage ‘self-help’ organisations, excluding mutual organisations, which might be Fiji 
charities if they can confer wider public benefit as long as the aims and objectives of the 
organisation are open to objective public benefit criteria, and the governance of these 
organisations reflects the public benefit culture. 
 
3. Establishing a new regulator – a new regulator needs to be established56 for the 
charities. This new regulator would take over the role of the current Registrar and would 
be responsible for determining charitable status of organisations in Fiji and also be 
responsible for regulating the sector and protecting the public interest. In the wake of the 
CCF ‘saga’ where the Registrar was seen as a pawn of the Interim Administration an 
independent commission is a viable suggestion. The new regulator could have the 
following functions: 
 
(a) the determination of charitable status, 
(b) the maintenance of charity register, 
(c) provision of accountability of the charities, 
(d) monitoring the charities, 
(e) provision of a support service of charities, 
(f) supervision of the charity reorganisation, and  
(g) protection of public. 
 
(a) Determination of charitable status – the regulating body, which could be referred to 
as Charity Commission, could be the body which could be approached by an 
organisation if it wanted to register as a charitable body in Fiji. 
 
(b) Maintenance of register - the Commission would be responsible for making sure the 
register is up-to-date and that those registered continue to meet the standards 
required of the charity. 
 
(c) Public accountability of charities – the Commission would ensure that the charities 
are accountable to the public and this would be one of the most crucial roles of the 
Commission.  Here it is also recommended that all trustees should be held to 
account for the charitable funds they control and where there are very small charities 
they could be asked to submit an abridged form of annual return. 
 
(d) Monitoring of charities – the Commission could use the annual returns provided by 
each charity to undertake systematic and preventative monitoring of charities. 
 
(e) Provision of support services – all organisations, irrespective of their size would 
require a degree of certainty in ensuring that they meet their legal and other 
obligations. The Commission would need to provide reliable sources of written and 
oral information, guidance and advice. 
 
(f) Supervision of charity reorganisation – constitutional reorganisation of charities can 
be difficult and expensive. Safeguards also must be put in place to ensure that there 
is no inappropriate use of funds and that the donor’s wishes are respected as far as 
possible. 
 
(g) The protection of the public - the Commission would need to have a range of 
protective powers to ensure that charities in Fiji work in the public interest and that 
trustees are not able, knowingly or negligently, to misuse charity funds.  
                                                          
56 The current regulator, the Registrar of Titles should be relieved of his duties to allow him/her to concentrate 
on other onerous tasks (they are responsible for a number of other things including Land Registration and Deeds 
registration) which would improve efficiency and management in both sections’ charities and Title/Deed 
registration. 
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4. Clear guidelines need to be established as to what extent if any the charities may pursue 
political activities and political campaigning. Clear guidelines would greatly assist the 
charity trustees to remain within the law.  
 
CONCLUSION  
 
The valuable work being done by those working in the charitable field needs to be 
recognized as these organisations bring an unparalleled sense of community spirit and 
voluntarism to society. The regulatory bodies and the government need to encourage people 
and organisations to become and stay involved in voluntary work. There is clearly a need to 
applaud the energy, commitment and motivation of those working in the charitable sector in 
Fiji. 
 
The Charitable Trust Act needs to be changed to accommodate the needs of the community 
of the modern day without compromising the need to maintain a high level of public backing 
for charities. The public needs to be convinced that the laws have a range of protective 
powers to ensure that charities in Fiji work for the public interest and benefit and that the 
integrity and honesty of those working in charities is monitored. There is also the need to 
review the structure of regulation and support of charities in Fiji with regard to the 
operational effect of the law on charities of all types and sizes. 
 
In the wake of the recent CCF ‘saga’ clear guidelines are also needed for the charities and 
the regulators. Charities and their legal structure are generally founded in an overtly political 
climate and for this very reason they both have the competency to take on a political role. 
The Preamble to the 1601 Statute of Charitable Uses was reputedly enacted to quell 
possible social disturbance and formed as a part of systematic and tight Elizabethan social 
reform.57 There is an urgent need to have clear guidelines on charities’ ‘political involvement’ 
and as one58 quite correctly stated that “where there is no vision, the people perish, in the 
context of charities, it should be added that in addition to vision, there also has to be a clear 
opportunity for expression.”  
 
Charities have played an important role in Fiji and necessary steps should be taken to foster 
their development and encourage them to continue their contribution to the voluntary sector. 
One of the first steps towards fostering the development of charities in Fiji is a complete and 
thorough review of the Act.   
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